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Ms. Mary T. Noonan 
Utah Court of Appeals 
400 Midtown Plaza 
230 South 500 East 
Salt Lake City, Utah 84102 
Re: Response to "Supplemental Authority" for State v. Gutierrez, 
No. 930190-CA 
Dear Ms. Noonan, 
I am writing in response to the State's letter of 
"supplemental authority" dated August 17, 1993.1 Rule 24 (j) states 
in part that "[t]here shall be a reference either to the page of 
the brief or to a point argued orally to which the citations 
pertain, but the letter shall without argument state the reasons 
for the supplemental citations." (Emphasis added.) 
At oral argument, I only recall the State indicating that 
it would provide the court with citation to Commonwe a11h v. 
Roberts. Counsel did not explain why he did not have this citation 
available at oral argument. The State's letter cites no fewer than 
nine cases. These cases are neither recent, nor highly pertinent. 
The State recites no reason for the supplemental 
citations. A careful reading of the letter indicates that the 
State was seeking an additional opportunity for argument to the 
Court. Rather than providing bare citations, the State's letter is 
replete with parentheticals. The last paragraph of the first page 
contains no citations; instead it consists entirely of argument. 
XA prior letter of supplemental authority was filed on August 
9, 1993. 
Ms. Mary T. Noonan 
August 20, 1993 
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The State does refer to oral argument, but fails to refer 
to any section of its brief for the simple reason that the State 
failed to brief the dispositive issues in this case. Instead, the 
State inexplicably sought a remand for an additional suppression 
hearing. It is highly irregular and improper for the State to seek 
to brief the merits solely by means of letters of supplemental 
authority. 
Appellant does not feel that the State's letter of 
"supplemental authority" is proper under Rule 24 (j). This matter 
should be decided based on the briefs and arguments presented in 
open court. 
Truly Yours, 
Robert K. Heineman 
Attorney for Ms. Gutierrez 
cc: Ms. Joan C. Watt, Esq., LDA chief appellate attorney 
Mr. Todd A. Utzinger, Esq., Assistant Attorney General 
